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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY 

  

 

 

 

STATE OF WISCONSIN 

 

 Plaintiff, 

 

 vs. Case No. 2014-CF-4185 

 

THOMAS KREINBRING  

 

 Defendant. 

 

 

NOTICE OF MOTION AND FIRST MOTION FOR SUPPRESSION OF FRUITS OF 

POLICE SEARCH AND REQUEST FOR HEARING 

 

 

To: Honorable Judge Stark   John Chisholm 

Milwaukee Circuit Court Branch 17  District Attorney 

901 N. 9th Street    821 W. State Street 

Milwaukee, WI 53233   Milwaukee, WI 53233 

 

The Defendant, THOMAS L. KREINBRING, respectfully moves this Court for an order 

excluding all evidence obtained in a violation of his constitutional and statutory rights, including 

but not limited to the following: all alleged contraband and items found within his room.   

The Defendant brings this motion pursuant to section 971.31(2) and (5) of the Wisconsin 

Statutes on the grounds that the evidence was seized from the premises of 3321 North Oakland 

Avenue, “Room 5,” City of Milwaukee, Wisconsin, in violation of the rights guaranteed the 

Defendant under the Wisconsin State Statues, Fourth and Fourteenth Amendments to the United 

States Constitution; Article I, sections 1, 2, 9, and 11 of the Wisconsin Constitution; chapter 968 

of the Wisconsin Statutes; and Arizona v. Gant, 556 U.S. 332 (2009), Chimel v. California, 395 

U.S. 752 (1969), Terry v. Ohio, 392 U.S. 1 (1968), Katz v. United States, 389 U.S. 347 (1967), 

Mapp v. Ohio, 367 U.S. 643 (1961) and State v. Popenhagen, 2008 WI 55. Defendant also moves 
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for exclusion from use as evidence all derivative evidence.  Taylor v. Alabama, 457 U.S. 687 

(1982); Dunaway v. New York, 442 U.S. 200 (1979); Brown v. Illinois, 422 U.S. 590 (1975); Davis 

v. Mississippi, 394 U.S. 721 (1969); Wong Sun v. United States, 371 U.S. 471 (1963); State v. 

Knapp, 2005 WI 127, 285 Wis. 2d 86, 700 N.W.2d 899; State v. Harris, 199 Wis. 2d 227, 544 

N.W.2d 545 (1996). 

INTRODUCTION 

Why were UW-Milwaukee Police executing search warrants off-campus? 

This is the first of three motions to suppress being filed by Thomas Kreinbring, regarding 

the search and seizure of material from his room (herein “Room 5”) within a multi-tenant house 

located at 3321 North Oakland Avenue, in the City of Milwaukee, Wisconsin (herein “multi-

tenant house”). This motion challenges at a fundamental level whether the UW-Milwaukee 

Police Department (herein “UWMPD”) should ever have executed a search warrant outside of 

their clearly delineated campus jurisdiction. In short, UWMPD exceeded their jurisdictional 

limits and should never have executed the search warrants leading to the instant case.  

The second two motions filed will challenge the sufficiency of UWMPD’s search 

warrants. As the second and third motions will detail, UWMPD acted with reckless disregard for 

the truth during the investigation that led to Thomas Kreinbring’s charges. When read alongside 

the instant motion, this Court will gain a full understanding of the lawlessness that affected 

UWMPD in September of 2014. Luckily, this Court, with the power of the exclusionary rule, 

may be able to dissuade similar abuses of individual rights by the police in the future.   
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BASIC FACTS OF SEARCH WARRANT EXECUTION AND DEFENDANT’S 

STANDING 

 

 This motion comes as a result of two search warrants applied for and executed by the 

UWMPD on September 16, 2014. (2014SW02019 and 2014SW02059). Both warrants were 

attached to affidavits sworn to by Ashley Hageman, a UWMPD officer. The affidavits (redacted 

by the State) are attached. (Adams Affidavit at ¶ 4).  The search warrants were presented by 

UWMPD to a Milwaukee County Circuit Court Judge (2014SW02019) and to a Milwaukee 

County Court Commissioner (2014SW02059) for judicial review and approval.  

According to their records, the UWMPD entered the multi-tenant house at approximately 

2:24 p.m. on September 16, 2014. UWMPD was accompanied by a Milwaukee Police 

Department (herein “MPD”) entry team, who made entry and secured the house. The MPD team 

did not search the house. The MPD team left after the house was swept for threats. UWMPD 

officers remained at the house searching, inventorying, seizing items, and closing the scene. 

(Adams Affidavit at ¶ 5). UWMPD returned the search warrant on September 23, 2014.   

 Thomas Kreinbring’s Room 5 was searched and inventoried by UWMPD after 6:00 p.m. 

Within Kreinbring’s room, the Police reportedly found just over half an ounce of marijuana and 

9.5 prescription Adderall pills. (Adams Affidavit at ¶ 6). Kreinbring admits to occupying Room 

5. (Adams Affidavit at ¶ 7). 

 The house is in no way UW-Milwaukee property or under university control. This is clear 

from university maps outlining the campus, the Dean of Students, and the UWMPD’s own 

admission. (Adams Affidavit at ¶¶ 10, 16, 30).  
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LEGAL STANDARD AND ARGUMENT  

Wisconsin’s general limitations on police jurisdiction. 

In State v. Slawek, the Court of Appeals stated that the “general rule, (is that) a police 

officer acting outside his or her jurisdiction does not act in his or her official capacity and does 

not have any official power to arrest.” 114 Wis. 2d 332, 335, 338 N.W.2d 120 (Ct. App. 1983). 

An off-duty or outside of jurisdiction officer may, however, make an arrest when “he or she 

witnesses a crime.” Id. The basis for such an arrest is that a private citizen can make a citizen’s 

arrest for a felony committed in his or her presence. Id. 

In City of Waukesha v. Gorz, the court clarified when an officer may make a lawful arrest 

outside of their jurisdiction. 166 Wis. 2d 243, 479 N.W.2d 221 (Ct. App. 1991). In Gorz, the 

Court of Appeals stated that a citizen’s arrest, and therefore an arrest by an officer outside of his 

or her jurisdiction, may “only be effectuated for a felony or a serious misdemeanor affecting a 

breach of the peace.” Id., 166 Wis. 2d at 246. An arrest cannot be made for “any observed 

violation of the law.” Id. at 167. The misdemeanors for which a citizen’s arrest may occur are 

“those instances where the public security requires it (for) acts which involve, threaten, or incite 

violence.” Id. 

Noticeably, out-of-jurisdiction police action is almost always constrained to the arrest of 

a suspected criminal where there was already probable cause to arrest. The defense was unable to 

locate any Wisconsin case law where an out-of-jurisdiction police officer had the audacity to 

execute a search warrant outside of their jurisdiction.  In the instant case, the UWMPD had no 

probable cause to arrest Thomas Kreinbring prior to the execution of the search warrant. The 

lack of probable cause is evidenced by the lack of an arrest warrant and general nature of the 

warrant, which called for the search of the entire multi-tenant house, not a particular resident. 



5 

 

The outrageousness of the Police’s original theory that predicated the search is discussed at 

length in the defense’s second motion to suppress.  

Wisconsin grants UW-System police limited jurisdiction over campus property; campus 

police are different from other law enforcement agencies. 

The UWMPD, like officers at all UW-System campuses, are bound by different rules 

than your average police officer. State statutes (Wis. Stat. § 36.11 Powers and duties of the board 

of regents; Police Authority) and the administrative code (Chapter UWS 18 Conduct on 

University Lands) have created limited authority for the UW-System’s campus police’s powers.  

Wis. Stat. § 36.11 is a limiting statute comprised of two parts. First, the statute limits the 

police powers over property subject to the jurisdiction of the Board of Regents (campus 

property), “(t)he board shall have concurrent police power, with other authorized peace officers, 

over all property subject to its jurisdiction.” Wis. Stat. § 36.11(2)(a) (emphasis added). The 

section continues, “(t)he designated agents of the board may arrest, with or without warrant, any 

person on such property who they have reasonable grounds to believe has violated a state law 

or any rule promulgated under this chapter…” Id. (emphasis added). 

Secondly, the statute codifies the supremacy of other law enforcement agencies by noting 

the ability of local law enforcement agencies to exercise concurrent power on campus property. 

The concurrent powers are expressly one-sided. The concurrent powers are not reciprocal and 

therefore campus police power are limited to the jurisdiction of “property” as noted.  “Such 

concurrent police authority shall not be construed to reduce or lessen the authority of the police 

power of the community or communities in which a campus may be located,” and “(t)his 

subsection does not impair the duty of other peace officers within their jurisdictions.” Id.  

The administrative rules promulgated under the statutes further exhibit the limited 

jurisdiction of the campus police.  Wis. Admin. Code UWS 18.03 states that the Board of 
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Regents “may designate peace officers who are authorized to enforce these rules and regulations 

and to police all lands under the control of the board.” (emphasis added). The code defines 

“(u)niversity lands” as “all real property owned by, leased by, or otherwise subject to the control 

of the board of regents.” Wis. Admin. Code UWS 18.02(7). Importantly, Wis. Admin. Code 

UWS 18.03 states that campus officers “shall have all the powers provided in § 36.11(2), Stats., 

....” The administrative code, then, does not provide the campus police with all of the statutory 

rights other police officers receive, including Wis. Stat. § 175.40. As noted, Wis. Stat. § 

36.11(2)(a) is a limiting statute. It provides that the campus police “shall have concurrent police 

power, with other authorized peace officers, over all property subject to its jurisdiction.” Again, 

no reciprocity is expressed.  

Clearly, the intention of both the administrative code and the statutes are to limit the 

authority and reach of campus police. The campus police may be considered a private police 

force in that they are tasked with protecting and enforcing the laws on university property only. 

They are not co-equals with local police. Campus police should not be enforcing the law outside 

of their jurisdiction. If communities such as Milwaukee County want to allow UWMPD (campus 

police) greater law enforcement rights in the surrounding neighborhoods, the county sheriff may 

deputize them as contemplated by the administrative code. See UWS 18.03(2).  

An Attorney General Opinion addresses and advises on the precise issue on the ability of 

campus police to arrest outside of campus property. 68 Atty. Gen. 67 (1979). (Adams Affidavit 

at ¶ 32). The Attorney General’s opinion states that campus police have jurisdiction under Wis. 

Stat. § 36.11(2) to arrest only on campuses, unless deputized by a sheriff. Id. This would include 

private roads, as that word is defined in Wis. Stat. § 340.01(46), located within the campus, but 

would not extend to public property and roadways. Id. If the Attorney General believes that the 
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UW-System’s campus police only have jurisdiction to make arrests on campus, this Court should 

reject UWMPD’s unilateral attempt to expand their own jurisdiction. 

Legislative act displays current law’s limitation on campus police jurisdiction. 

 In 2004, the state legislature, generally aware of the limitations of campus police, 

considered and rejected expanding the UW-System’s campus police jurisdiction. 2004 Assembly 

Bill 766 would have changed the language of Wis. Stat. §175.40(5) to authorize greater campus 

police jurisdiction: 

 SECTION 1. 175.40 (5) (a) of the statutes is amended to read: 

For If a University of Wisconsin System police officer has law  

enforcement responsibilities for a campus in a particular county, or, in the case of any  

county having a population of 500,000 or more, if any law enforcement officer has  

territorial jurisdiction that is wholly or partially within that county, and the officer  

has authority to arrest a person within the officer's territorial jurisdiction, the officer  

may arrest that person anywhere in the county. 

 

The bill would have further expanded campus police jurisdiction:  

 

SECTION 4. 175.40 (5) (d) (intro.) of the statutes is amended to read:  

 

175.40 (5) (d) (intro.) In order to allow its officers to exercise authority under  

par. (a), University of Wisconsin System police under s. 36.11 (2) and a law  

enforcement agency for a municipality or county must shall adopt and implement  

written policies regarding the arrest authority under this subsection, including at  

least all of the following 

 

2004 Assembly Bill 766. (Adams Affidavit at ¶ 31). 

 

 Interestingly, the legislative attorneys who crafted the bill were more than aware of the 

current law’s limitation on UWMPD’s jurisdiction. In a “Drafter’s Note” dated October 22, 2003 

the Legislative Reference Bureau attorney wrote to the bill’s sponsoring member. She wrote:  

The request I received from your office was to grant to all campus police the authority 

that UWM campus police have to make arrests off campus. However, UWM police do 

not currently have that authority. The statute to which Chris referred me, s. 175.40 (5), 

stats., refers to law enforcement officers in Milwaukee County, other than campus 

police. Although, on its face, the definition of law enforcement officer is broad enough 
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to include campus police, the attorney general has opined that s. 36.11 (2) clearly limits 

the jurisdiction of all campus police to campus. Therefore, I created a new subsection 

in s. 175.40 that gives all UW campus police the authority to arrest off campus in the 

municipality in which the UW institution is located. 

 

Note, as well, that s. 59.26 (5) allows sheriffs to deputize campus police, and it is my 

understanding that this has already occurred at some UW campuses, such as 

UW–Green Bay. 

(Adams Affidavit at ¶ 31). Here it is clear the drafter of the language believed the current law 

bound campus police to their campus borders. A final LRB analysis concluded differently, 

however and Bill 766 was never passed.  

 As previously noted, extended jurisdiction of campus police may also be obtained 

through cross-designation/deputization of officers. In recognition of the limits of its campus 

police, the State has propagated administrative code to create a mechanism to extend jurisdiction 

of individual officers through cross-designation.  Under UWS 18.03(2), Wis. Adm. Code, states 

that UW peace officers “may accept concurrent appointments as deputy sheriffs.” The UW-

System clearly saw a need to create authorized jurisdiction for its officers. UWMPD are not 

cross-designated and therefore do not have jurisdiction off campus.  

Suppression is a proper remedy for a violation of statutorily-created protections. 

This Court has the discretion to suppress evidence that violates a statutorily-created 

protection, regardless of whether the statute expressly states suppression as a remedy. 

“Suppression of evidence obtained in violation of the requirements of a statute is permissible at 

the discretion of the circuit court when a statute does not specifically require suppression.” State 

v. Popenhagen, 2008 WI 55 at ¶63. In Popenhagen, the State violated the subpoena duces tecum 

requirements of Wis. Stat. 968.135. In her decision Chief Justice Abrahamson wrote:  

(W)e conclude that Wis. Stat. § 968.135 encompasses a motion to suppress documents in 

violation of Wis. Stat. § 968.135 and that the statute thus provides a remedy of 

suppression. As we have explained, unless the documents were suppressed as evidence in 
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the present case, the safeguards established by Wis. Stat. § 968.135 for the issuance of 

subpoenas would be rendered meaningless.  

Id. at ¶71.  

 

 The above conclusion of the Court to suppress evidence based on statutory grounds  was 

criticized in State v. Sveum, wherein the Court stated, “(a)ccordingly, because we conclude that 

the failure to comply with the requirements of Wis. Stat. §§ 968.15 and 968.17 did not prejudice 

Sveum's substantial rights…(it) does not permit the suppression of evidence.”  2010 WI 92 at ¶ 

72, 787 N.W. 2.d 317 (emphasis added).  

 Unlike Sveum, in the instant case, the UWMPD action was not a mere technical 

irregularity such as the police’s failure to return a warrant within a set timeframe, or accurately 

record the paint color of the house they were seeking to enter. Rather, it involves a major 

substantive right – that a person should have an expectation of privacy in his or her own home 

without that expectation being violated by a foreign police force.  

As an analogy, suppose the Village of Fox Point police decide to vigorously pursue the 

crime of Adultery (contrary to Wis. Stat. § 944.16). Should the Village of Fox Point police be 

allowed to execute search warrants in bedrooms across Milwaukee County where they are 

subject to zero political accountability of the citizens there? Certainly not. No resident of the 

Cities of Franklin or Wauwatosa should fear a rogue Village of Fox Point officer. Likewise, no 

citizen of the City of Milwaukee should fear a rogue UWMPD officer. 

UWMPD’s violation of the jurisdictional limits placed on the campus police violated 

Thomas Kreinbring’s substantial rights because no search would have been executed by the 

proper law enforcement agency, MPD. They were not legally justified in unilaterally expanding 

their own jurisdiction into the City of Milwaukee.  
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For these reasons, Thomas Kreinbring asks this Court to suppress all fruits of the illegal 

search performed on his Room 5 by the UWMPD.   

 

Dated at Milwaukee, Wisconsin, this_______day of February 2015: 

 

ADAMS URFER LLC  

Attorney for the Defendant 

 

 

By:_____________________________ 

Daniel M. Adams  

State Bar No. 1067564   

 


